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The Supreme Court of South Carolina

COMMISSION ON CONTINUING LEGAL EDUCATION AND SPECIALIZATION

September 9, 2019
MusCIP
MUSC Institute of Psychiatry
COURSE# DATE COURSE NAME CREMTS ETHIGS SAMH TRIALAD  SPEGIALTY GREDIT
197794 121619 36t Aneual Judges and Atiomey 623 000 200 000
Substance Abuse and Ethics Seminar
Charleston, SC

Your application(s) for accreditation has been approved.

In extending accreditation for CLE activiies, the Commission reserves the right to have a representative attend all
programs without charge fo the Commission andlor its representatives and requires adhersnce to itz accreditation
standards found on page two of the Application for Accreditation.

Click this link to review the Application for Accreditation.

Within 30 days of the CLE, aftendance is required fo be fumished to the Commission with a list of the South Carolina
attendees, with South Carolina Bar numbers and attendance totals indicated for each attendee.  When submiting a
list of attendees, or other correspondence, please refer to the course number(s) indicated above.

All programming is approved on a calendar year basis and expires annually on December 31 of the year in
which the program was presented. Programming must be resubmitted (via a comprehensive application
packet) in subsequent years to retain accreditation approval. Please note that an application for online,
on-demand, teleconference, and in-house programming must be received and approved by the Commission
prior to the presentation of the program.

Sincerely,

DeAnne Bullock
Accreditation Coordinator

MUSC Institute of Psychiatry

COURSE# DATE COURSE NAME

197794 12/6/19 36th Annual Judges and Attorney
Substance Abuse and Ethics Seminar
Charleston, SC

CREDITS ETHICS SA/MH TRIAL AD

6.25 0.00 200 000
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. https://www.nytimes.com/video/business/100000003491301/in-colorado-marijuana-pot-industrys-banking-problem.html. B
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fos Anaeles Cimes

Colorado s pot industry 1s a cash business. A small
credit union wants to change that.

al]mg 1tself the "littlest David" battling the "biggest Goliath,"
fledgling Colorado credit union took the Federal Reserve to court

Monday in a case that may determine whether the cannabis industry
will bank openly or continue to operate almost entirely in cash.
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Founders and Board of Directors

Chairman of the Board. Mr. Nevitt is a member of the Denver, Colorado City Council, representing
District 7. He was elected to the council in 2007. From 2010-2012, Nevitt served as Council President.
He serves as Chair of the Business Development Committee of the City Council, as well as the Finance
& Services and Neighborhoods and Planning Committees. Mr. Nevitt is currently running for State
Auditor.

Secretary. Mr. Hanfling is a co-founder of Seward Hanfling, a Denver-based consulting firm which
specializes in business development and government relations. He has been active in the Colorado
political, business and non-profit communities for twenty years. Prior to co-founding Sewald Hanfling in \
2012, Josh served as the founding CEO of the Mohamed S. Farsi Foundation, an international foundation F
focused on health, education and culture. In 2012 he set up the UK operations for Silver Bullet Water \
Treatment, a Colorado based commercial water treatment company that received the 2012 Best Venture

award from the National Renewable Energy Laboratory (NREL). He has received numerous accolades
and awards for his work serving the Denver community on a broad variety of issues.

| Board Member. Founder of the Good Meds Network, Denver, CO. Since 2010, Ms. Kelly has
developed and supervised three medical cannabis centers, multiple cultivation facilities and a business
which manufactures infused cannabis products. She has participated in policy development at local and
state levels on cannabis-related issues such as advertising regulation, legal driving limits, rules and
regulation, the self-regulatory model, and banking. She has been a member of Governor Hickenlooper’s
taxation rulemaking committee, (Denver) Mayor Hancock’s Marijuana Awareness Committee, and has S
represented issues of cannabis policy at the local, state and federal level.

. Kristi Kelly W
M e "




Founders and Board of Directors

Paige Figi

1

Fernando J. Kim,
M.D., FACS

Board Member. Ms. Figi is leading an ongoing scientific and legal battle to make a particular type
of medicinal cannabis oil widely available to children suffering from Dravet Syndrome, a severe
form of epilepsy which induces traumatic seizures in its victims, who include Ms. Figi's daughter
Charlotte. Ms. Figi personally helped to develop the oil into a medicinal product, now known as
“Charlotte’s Web,” which has reduced Charlotte’s seizures from hundreds each week, to on
average, fewer than one. As a result, she has become a nationally-known advocate for medical
cannabis, and Charlotte’s experience was featured in a report and documentary news program
issued by Dr. Sanjay Gupta of CNN in 2013, in which Dr. Gupta firmly renounced his prior
scepticism regarding the medicinal use of cannabis.

Board Member. Dr. Kim is the Chief of Urology and the Director of Minimally Invasive Urological
Oncology at the Denver Health Medical Center, as well as Associate Professor of Surgery at the
University of Colorado Denver School of Medicine. He serves as a board member of the Men's
Health Clinic of Denver Health Medical Center, as well as the Chairman of the Task Force Against
Prostate Cancer. He has been published extensively and is also a member of a number of leading
U.S. and international medical societies. He is an organizer of the 1t International Network of
Cannabis Research and Science, Denver Summit, to be held in the fall of 2015. Dr. Kim is a
learned advocate for research into the medicinal uses of cannabis.




Founders and Board of Directors

Board Member. Mr. Crawford is the spokesperson for the National Brain Tumor Society, a
writer, musician and a founding member of The Avett Brothers, an American musical group

’éf based in North Carolina. He is the father of an epileptic daughter with brain cancer, which
has been controlled through the application of medicinal cannabis oil. Mr. Crawford is an

v articulate and compelling advocate for research into the medicinal properties of cannabis.

Bob Crawford

Board Member. Mr. Bitzer has had a career for over 30 years as a leader in the Denver
commercial real estate industry. He has served as President of GVA Worldwide, an
international real estate network, and is a past President of CORFAC International and the
Colorado Chapter for the Society of Industrial and Office Realtors. Bitzer is currently the
Managing Principal at Lee & Associates

John R. Bitzer

Board Member. Ms. Jackson is Executive Director of Realm of Caring, a non-profit
organization which promotes the use of concentrated medicinal cannabis oil (including
I “Charlotte’s Web") to provide a better quality of life for residents of Colorado affected
by cancer, MS, HIV/AIDS, Epilepsy, Parkinson’s, and other debilitating conditions.

]

Heather Jackson




~ Government Support for TFCCU Project |

STATE OF COLORADO

Gov. John Hickenlooper: “If you want to guarantee that a
fledgling industry becomes corrupt and, you know, becomes
populated with gang activity make it all cash, right. That's as
old as Al Capone, right. Cash creates corruption.”

Re: The Faurth Camer Credit Union

Diear Ms, Laster

Colorado Governor John Hickenlooper says a partial solution
. might be a new state-chartered cannabis credit union. He's
baines enders. urging the federal government to approve it. Still, despite the
o, Denarmer of problems, Governor Hickenlooper says he's encouraged by

proval of tris applicstion

racocy the rollout of this green experiment Colorado voters wanted.

s
it fe clear that

ol well-respected government, no

tration has warked with federal banking regulatars, Fi

<epecent ke i e -- Gov. Hickenlooper on 60 Minutes
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The Fourth Corner Credit Union - Overview

The Fourth Corner Credit Union was established as a Colorado State-
chartered, not-for-profit credit union on November 19, 2014. This is the first
credit union charter granted in over 10 years in the state.

Collectively, the team has over 500 years of experience in the areas of
banking, compliance, law, accounting, government, technology, and the
cannabis industry.

The credit union is a compliance-based financial institution that takes
compliance “out from behind the desk and into the field.” This includes a 140-
point state-specific Field Compliance Assessment to vet Marijuana-Related
Businesses.

In order to properly bank this highly-regulated industry, the credit union has
developed a 170-page AML Risk Management and Compliance Manual.

The credit union has a pending application with the Federal Reserve Bank of
Kansas City and has been told a decision on the application will be issued in
May 2015.

The credit union has a pending application with the NCUA for deposit
insurance, but is also pursuing private deposit insurance. If private insurance
is granted, the Colorado Division of Financial Services (“DFS”), under Chris
R. Myklebust, will be the credit union’s sole regulator.

Colorado DFS Commissioner Chris R. Myklebust
awards first state CU charter in over a decade to

TFCCU. (Pictured from left to right, Mark A. Mason and Commissioner Chris R.
Myklebust)




The Fourth Corner Credit Union

“Growing a more perfect union”
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Pot turns a huge corner
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CHARTER No. 272

The undersigned, Commissioner of Financial Services for the State
of Colorado, does hareby cerlify that

THE FOURTH CORNER CREDIT UNION

Of Denver, Colorado, has been incorporated pursuant 1o the
applicable provisions of the Colorado Revised Statutes and that said
credit union is hereby authorized to conduct business pursuant o all
of the powers conferred upon it by law, until this cherfer is
suspended, revoked or otherwise sumendered in the mannar
directed by statute.

IN WiTNESS WHEREOF, | have hereunlo subscribed my name and
affixed the official seal of the State Commissioner of Financial
Services at Denver, Colorado, this 19" day of November, 2014,

Z/ 2z >

STATE Com IONER OF
FINANCIAL SERVICES

M




By Missy Banter
January §, 2015

Meet the Family Behind the Legal Weed Industry's First Credit Union
With the help of his father, mother and little sister, Alex Mason is leading the charge to get cannabis businesses
and charities much-needed access to banking

when alex Mason, a gregarious 25-year-old South Carolina native, moved to Colorade in 2012 to pursue advanced
wilderness EMT certification and a passion for mountain climbing, he never imagined that he would end up founding
the world's first financial institution dedicated to the legal cannabis imdustry.

That institution, the Fourth Corner Credit Union, received a green light from state banking regulators in Movember,
and is set to open in downtown Denver by mid-January. "1 always saw myself as an outdoorsman who would one
day climb the highest mountain,” Mason says. "Maybe that mountain was trying to figure out how to help the legal
cannabis industry get banking services ™

But Mason couldn't scale that peak alone. So he recruited his family — father Mark, mother Rhoda and sister Defaney
—to assist with his budding idea.

"alex called one Sunday in February and | could sense in his voice he was really passionate about this issue,” recalls
Mark Mason, a South Carolina attorney. "He wasn't venting. He had an idea to solve this problem. He said, "'Dad, the
legal cannabis industry needs to start its own credit union.' Everyone said it could not be done, but no one had
actually tried ™

The problem that needed solving was a big one: although the U.S. Department of Treasury released banking
guidelines for state-licensed marijuana businesses last year, most banks and credit unions still steer clear to avoid
bureaucratic red tape and risk of hefty fines, since weed is illagal on the federal level. As a result, ganja entreprensurs
can have a hard time finding both legitimate funding and a secure place to stash what money they have and make.

"The serious public zafety concerns of a cash—l\ea\nlg marijuana industry gave rise to an urgent need for a ban kllg
solution," says former Denver City Attormey Doug F whao assisted i ing the city's

cannabis and helped credit union organizers navigate complex legal issues. He says that the foundmgohhe Fourtll
corner Credit Union "is a major public safaty victory. It will also provide safe, regulated services to marijuana
businesses allowing this laboratory of democracy to thrive.”

For alex, his motivation to found the credit union came from a more personal and emational place. "1 didn't think it
was fair that my friends in Colorade’s legal cannabis industry were deprived of the one tool they really nesded to
succeed —access to banking," he says. "They are legal. They pay taxes. They provide good jobs. They used the system
to change the law, but now the law was punishing them for no reason. When | also learned that some charities
helping sick children with epilepsy, people with cancer and Parkinson's disease could not get bank accounts, | really
knew someone needed to solve this problem.”

Mark A. Mason, Esq. MASON LAW FIRM, PA, 455 W. Coleman Boulevard, Suite 302
Mount Pleasant, 5C 29464 E-mail: mark@masonlawfirm.com T: (843) 884-1444 F: (843) 884-3595

Alex started doing research and he discovered that almest any group that shares a common bond can form a credit
union, according to state banking laws, but it's a rigorous process. "As I read about the commaon bond requirement
for credit unions, | thought to myself that no industry has a stronger common bond than the legalized cannabis
industry,” he recalls. "They have had to stick together, first to emerge, then to survive and now to grow_"

Next, he called his dad, and within a month, the father-son duo
established an office at the Daniels & Fisher dock tower in Denver. "|
slept there on the floor on a blow-up mattress for months and stayed in
the clock tower building, working so long that Alex started calling me
Rapunzel," Mark Mason recalls, laughing.

s helpful as he was to the process, Mark says that it was Alex's cannabis

connections that enabled Fourth Cormer’s team to complete the due

difigence required to receive the credit union charter. "Without Alex

telling his friends it was OK to talk to us, our questions would not have
been candidly answered,” the elder Mason explains. "1 look too much like "the Man,' an FBI agent or something, and
so did the other experts on the team. This couldn't have happened without the legal cannabis industry being open
and honest with us.”

while alex and his father dealt with the legal issues surrounding the credit union, his mother, Rhoda, dove in to
manage the inquiries received from many people wanting to work on the historic project. *If someone reaches out
‘to you, they deserve a response,” Rhoda says.

He said that what the team was doing to finally legitimize the cannabis industry by providing access to banking was
like taking down the Barlin Wall."" Rhoda used her own historical metaphor to inspire the family: "when things got
rough, | told the team that the Wright Brothers did not fiy on the first attempt,” she recalls, “and they needed to
hang in there and keep working to get this landmark project off the ground_”

alex's sister, Delaney, did her part to help the project take flight by meeting with Colorado Governor lohn
Hickenlooper to lobby for the credit union. "I wanted to help because | had learned in a college class about Paige
Figi, @ mother who used hemp oil to stop her daughter Charlotte's seizures and then worked tirelessly to change the
law in 14 states so other children could have the same chance,” says Delaney, a criminal justice major at Western
carolina University and aspiring lawyer who lives in Asheville, North Carolina.

Figi, who has gained international recognition for her efforts to promote CBD oil, became a member of the credit
union's board of directors. Denver City Council member Chris Nevitt is also a founding board member, and other
cannabis industry advocates, busi and ity leaders have been il in creating the credit
union as well, according to Alex. They assembled a team of lawyers and bank regulation experts, including Martin
Kenney, an anti-money laundering expert who recently received a lifetime achievernent award for fighting financial
fraud around the globe.

"The Fourth Corner Credit Union holds the promise of getting an estimated $650 million in proceeds of annual
cannabis sales per year in Colorado off of the streets and into a safe and well-regulated envirenment,” Kenney says
"The centerpiece to the Fourth Corner Credit Union will be a highly i i cutting-edge anti ¥
compliance unit.”

vet, despite all the people championing it, the credit union still has hurdles ahead of it. Fourth Corner has applied
for federal deposit insurance, but the application review could take up to two years, according to organizers.
Fortunately for them, state-chartered credit unions can open while federal deposit insurance is pending, according
to a little-known Colorado banking law. In the interim, deposits will be protected against theft by a federally
approved surety bond, organizers say. If the federal insurance is ultimately denied, the credit union can ask the
colorado Division of Financial Services to allow it to operate under private depaosit insurance, according to state law.

Mark A. Mason, Esq. MASON LAW FIRM, PA, 455 W. Coleman Boulevard, Suite 302
Mount Pleasant, 5C 29464 E-mail: mark@masonlawfirm.com T: (843) 884-1444 F: (843) 884-3595
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Guidance - U.S. Department of Justice

U.S, Department of Justice

Office of the Deputy Attorney General

The ey Attarsey General Warkingion 1.0, 20530

February 14, 2014

DFPARTMI"NT 7/ JUSTICF

MEMORANDUM FOR ALL UN];J';];?'[ATT’S AT?NF.YS
s
FROM: James M. Cole™— Q—% ,é/'/‘_’,’

Deputy Atlormey General

L L L
SUBIECT:  Guidance Regarding Marijjuana Related Financial Crimes F E d e ra | | r | 0 r | [ | E S

1. Preventing distribution to minors.
2. Preventing revenue from going to criminals.
B TITIN 3. Preventing the diversion of cannabis out of state.
. '.ffﬂfﬂ;ﬁ;ﬁ'."frf.’ffffi 4. Preventing other illegal activity or hard drugs.
5. Preventing violence and firearms use.
o b. Preventing drugged driving and other adverse
ol g o s on o health consequences.

»  Prevenling marijuana possession or use on federal property,

On August "“; 2013, the quumm issued g .;ui ance (; \uLun Elﬁomdanullni I_Ci"ll

Imu on Ih Ful m\mL whl prulnl]u in enforcing 1I e CS4 \..al_un-.l marijuana-related conduet:

51|‘ihu‘.inn c\f‘m:a;i_iu:m.l Lo minors;

rarijuana on public lands and the attendant public

Under the August 29 guidance, whether marijuana-related conduct implicates one or

/. Preventing growing on public lands. R
8. Preventing possession or use on federal property. e

www.masonlawfirm.com cul . W
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Guidance - The U.S. Department of Treasury

NAFCU

FiInCEN'’s stance mirrored the DOJ’s: “Our overarching goal in issuing this guidance was to promote
financial transparency, ensuring law enforcement receives the reporting from financial institutions that it
needs to police this activity and making it less likely that the financial operations move underground and

become more difficult to track.” — sennifer Shasky Calvery, Former Director Financial Crimes Enforcement Network, Mid- Atlantic AML Conference, Washington D.C.
August 12, 2014

Pic by: https: .nafcu.org/uplc mafcuorg/Content/News/2014_News/September/caucus%20shasky.jpg
| o
www.masonlawfirm.com
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Guidance - U.S. Department of Treasury |

FINCEN's BSA Guidance mirrored the DOJ's 8 Federal

Priorities: Py

Preventing the distribution of marijuana to minors;
Preventing revenue from the sale of marijuana from
going to criminal enterprises, gangs, and cartels;
Preventing the diversion of marijuana from states where
it is legal under state law in some form to other states;
Preventing state-authorized marijuana activity from being
used as a cover or pretext for the trafficking of other
illegal drugs or other illegal activity;

Preventing violence and the use of firearms in the
cultivation and distribution of marijuana;

Preventing drugged driving and the exacerbation of other
adverse public health consequences associated with
marijuana use;

Preventing the growing of marijuana on public lands and
the attendant public safety and environmental dangers
posed by marijuana production on public lands; and
Preventing marijuana possession or use on federal

property.

| Depariment of the Treasury
/7 Financial Crimes Enforcement Network

Guidance

FIN-2014-G001
Issued:  February 14,2014
Subject:  BSA Expectations Regarding Marijuana-Related Businesses

The Financial Crimes Enforcement Network (“FinCEN") is issuing guidance to clarify Bank
Secreey Act (“BSA”) expectations for financial institutions seeking to provide services to
marijuana-related businesses. FInCEN 1s 1ssuing this guidance in light of recent state initiatives
Lo legalize certam maryuana-related activily and related guidance by the U.S. Department of
Justice (“DOJ”) concerning martjuana-related enforcement prionties, This FinCEN guidance
clarifies how financial institutions can provide services to marijuana-related businesses
consistent with their BSA obligations, and aligns the information provided by financial
institutions in BSA reports with federal and state law enforcement priorities. This FinCEN
guidance should enhance the availability of financial services for, and the financial transparency
of, marijuana-related businesses.

WWw.masonlawfirm.com
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Guidance - Red Flags from FinCEN (for Banking Priority SARS)

The following red flags indicate that a marijuana-related business may be
engaged in activity that implicates one of the Cole Memo priorities or violates
state law (excerpt below).

1. A customer appears to be using a state-licensed marijuana-related business as a front or pretext to
launder money derived from other criminal activity (i.e., not related to marijuana) or derived from
marijuana-related activity not permitted under state law.

Relevant indicia could include:

®  The business receives substantially more revenue than may reasonably be expected given the
relevant limitations imposed by the state in which it operates.

® The business receives substantially more revenue than its local competitors or than might be
expected given the population demographics.

® The business is depositing more cash than is commensurate with the amount of marijuana-
related revenue it is reporting for federal and state tax purposes.

® The business is unable to demonstrate that its revenue is derived exclusively from the sale of S
marijuana in compliance with state law, as opposed to revenue derived from (i) the sale of other 5’ -
illicit drugs, (ii) the sale of marijuana not in compliance with state law, or (iii) other illegal activity.

® The business makes cash deposits or withdrawals over a short period of time that are excessive —
relative to local competitors or the expected activity of the business. R

www.masonlawfirm.com cul . W
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Guidance - Federal Regulators Tt e

Matienal Credit Usbon Adiniakstrathon
Office of the Comptroller of the Curreney

Augest 13, 2014

e Jay lrales

“As the Agencies have stated previously, generally the decision to open, close, or decline a Govenorof Wi
particular account or relationship is made by a bank or credit union, without involvement by il
its supervisor. This decision may be based on the bank or credit union's particular business
objectives, its evaluation of the risks associated with offering particular products or services,

and its capacity and systems to effectively manage those risks.” — Thomas Curry, Comptroller, Office
of the Comptroller of the Currency; Martin Greenberg, Chairman FDIC; Janet Yellen, Chair Board of Governors of the
Federal Reserve System; Deborah Matz, Former Chairman, NCUA

:ﬁ.; Hational Credil Union Adulnlstuabion

“I am writing to inform you that NCUA has ' o L3l ; i g

. . . ﬁ E T 5 h, Pegudateoms, and re
provided the FInCEN guidance to agency ;Ef“‘:f@ Commnicse e fndings 1 enio mesageanen
examiners, who are responsible for determining s

the compliance of financial institutions that
provide service to marijuana-related “

businesses.” -- Larry Fazio, NCUA Director, Office of
Examination and Insurance

and m.d i uni

A3 the Agen
paricular acs £ ..nlu unism, wi
=y supervisor. This deision may be based o lml ml ar eredit union"s pit

Ut invalversent by its

£ I sgeney exarsiners,
sil o Bl prvvike service
o crais a4 mukd Emincrcs.

5 evalustion of the risks asseeimed with offerng panticulor products or services, snd
v il Eyseres T elfeetively mana e tese risks

B hiope you find L i i 7y b
Dvepaty Directine of Expmisation asd lssrance, ot NG

Tim Segermm,

Thank you for séaring your coecems sbout this important malier and we bope you find
this information helipfial

: #7. % __,-——“‘__:.- simenely,

Lsrmy Firia oD -
Il:lf"::“afl_-ammln\!erslr!rxt\ /‘f{-’:‘/;/ Wwﬂ I Jtlr]g
.nmr.;rfx ury / Mustin J. Gruenbergld s
Cofitraller Chairmee h
wei Lirede frkrl, Dirvaior of Credit Uniens Cofftce of the |m||||ulh Kl the Crmrency Fedemn| [eposit [esurance Corporation
4 NCUA's Supervisory Letters rd é/f £ ,»’ / ”\[’ //t_w, g
on Cannabis Banking, July 18, 1770 GuEe Bmet - AlexonGrie. vA 2231d-3418 - FO3-318-8300 Tand L. Yellen |m.r.n|,., l.'
Chai Cha —_—
2014 and AUgUSt 13, 2014 I]o.::':'.loltiul'.u:w\!h\-llhe \.-:nl.::»TIII: “redit Unicm Administration
Federl Reserve Sysiem

- — ” - ‘- —
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IN THE UNITED STATES DISTRICT COURT J anu ary 5 , 20 16

FOR THE DISTRICT OF COLORADO
Judge R. Brocke Jackson

Civil Action No 15-cv-01633-RBJ

THE FOURTH CORNER CREDIT UNION, a Colorado state-chartered credit union,

Plaintiff,
37 ! V.
[
. ' FEDERAL RESERVE BANK OF KANSAS CITY,
A Defendant.
ORDER
+ The Fourth Corner Credit Union secks a mandatory injunction directing the Federal

Reserve Bank of Kansas City to grant it a “master account.” The bank in turn asks the Court to
dismiss the case. The dispute arises from the current clash of state and federal law concerning
the legality of marijuana. For the reasons discussed in this Order, this Court is unable to grant

plaintiff the relief it seeks.

BACKGROUND
In 2012 the people of the State of Colorado voted to amend the state’s constitution to
legalize recreational use of marijuana. Declaring it to be in the “interest of the efficient use of
law enforcement resources, enhancing revenue for public purposes, and individual freedom,” the

Colorado Constitution authorizes personal use of marijuana by persons 21 years of age or older.

Art. XVIIL § 16(1). The amendment also authorizes the operation of marijuana-related facilities.

Vit. Pleasant and Edisto Island, SC e e (843) 884-1444 Copyright © 2018
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Féwrth Carriey Gredit Unlon v. Federal Roserve Bank of anaas Gity, B81 F.3d 1082 (2017)

861 F.3d 1052 B
‘Uniited States Court of Appeals,
Tenith Cirouit.

‘The FOURTH CORNER CREDIT
UNIGN; a Colorado state-chiartered
ereditunion, Plaintiff-Appellant;
i
FEDERAL RESERVE BANK OF
TANSAS CITY, Defendant-Appelles.
Board of Governors of the Federal
Reserve System, Amicus Curlae,

No. 16-1016
|
Filed Juhe 27, 2017

Synopsis .
Background: State-chartered ciedit union formed to
serve rarijuana-related businésses Brought action againkt
the Federal Reserve Bank of Kansas City, secking a
mandatory injunction directing the Bank to prant éredit
union a “master account.” The United States District
Conrt for the Distrlet of Colorado, No. 1:15-CV-01633-
REJ, R, Brooks Tackson, J., 154 F.Supp.3d 1185, entered
summery judgment for Bank, Credit union appealed,

[Holding:] The Court of Appesls held that action woild be
remanded with instiuctions to dismiss withiout prejudice
nasmuch as it was appropriate to allow credit union to
proceed with its claims,

Vavated and remanded.

West Headnotes (1)

[1]  Federal Courts
%= Directing judgment of dismissal
Action brought by state-chartered credit
unfon, formed to serve m'&uana—rda;ed

would be remanded with instructions to
disiniss withoul, prejudice indsniiich. ag it
wag appropeiate to allow credit onidn to
procesd with its clajms, sithsr because
agtion wag fot prodentially ripd; such that
dismissal without prejudice was warranted,
or Taecanse credif union indicated in its
amended compluint that e would follow and
obey judieial determination thet servicing
sharfjuana-related Husingsses would violite
federal drug Jawe.

Cases that cite this headnote

Appedl from the United States Disiriet Court for the
District of Colorada, (D.C, No, 1:15-CY-D1633-RET)

Attorneys nd Liv Firms

Mark A, Mason, The Mason Law Firm, PoA., Mount
Pleasant, South Caroling (Gabriclle Z. Lee, The Mason
Law Firm, P.A. Mpunt Pleasant, South Carolina, with
‘hiim on the briefs), fot PlaintiT-Appellant.

Seott 8. Barker, Wheeler Trigg O'Doririell LLP, Denver,
Colarado {N. Reid Meureiter and Benjamin L. Kapnik,
Wheeler Frigg O'Donnell LLP, Deiiver, Calurads, with
him on the brief), for Defendant-Appelles.

Seoll G. Alvarez, General Counscl; Richard M. Ashton,
Deputy General Counsel; I(,alh:lmr. H. Wheatley,
Associate General Counsel; Yvonne F, Mizusawa, Seaior
Counsel, Board of Governors of the Federal Reserve
Systém, Washington, 1,C., filed an ainicus bitief for Amici
Curiac, the Board of Governars of the Federal Reserve
System.

Before MATHESON, BACHARACH, and MORITZ,
Cirenit Fudges,

Opiuion
#1053 PER CURTAM

In this appeal, we vacate (he distriet coufts ovder-

ahd romand with insuuctbus to digmisg the amended

bosinesses, which sought a fandaf
ll\]uhﬁlm\d-‘mﬂ[ﬂglhﬁ?edﬁalkmkank
.of Kanéas City to grant it a “mastet accoifit,”

it withomt prej Thi itionis
in fthres opfulm—uue by eadi inember of the
pamel, Judge Moritz would affiom the dismissal with
prefudice, Tudge Matheson would vacate and reiiand

WESTLAW © 2017 Thomson Reuters, Ha elaim 1o ariginal U.S. Governiment Warks. o

43) 884-1444

June 27, 2017
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Feperar Reserve Bawk of Kansas Ciry

February 2, 2018

Ms. Deirdra O*Gorman

Mr. Christopher E. Nevitt

The Fourth Comner Credit Union
2367 East Kentucky Ave.
Denver, CO 80209

Dear Ms. 0'Gorman and Mr. Nevitt:

This letter is i ded to evid the decision of the Federal Reserve Bank of Kansas
City (“FRBKC™) to conditionally grant The Fourth Comer Credit Union (“TFCCU”) a master
account with FRBKC upon fulfillment of stated conditions, and to summarize the conditions
precedent before FRBK.C will open an account at FRBKC for use by TFCCU.  Since the per
curiam opinion in Fourth Corner Credit Union v, Federal Reserve Bank of Kansas City, 861
F.3d 1052 (10™ Cir. 2017), FRBKC has received binding assurances that TFCCU will not serve
or service Marijuana-Related Businesses (“MRBs™) unless and until it becomes lawful under
federal law to provide banking or financial services to MRBs.

The issuance of a master account to TFCCU is subject to the following conditions
precedent, and the master account shall be issued and made effective only on fulfillment of the
following conditions. The approval of the accuunl shn]l oceur within five (5) business days after

fulfillment of these conditions, with the pening date aligning with the date TFCCU
officially opens to the public:
. TFCCU shall satisfy all requi i d by the Colorado Division of
Fmanmal Serv:oes ("Culurado DFS") and Colarado law ¥ to
taining share deposit insurance satisfactory to
the Colorado DFS, which requirements shall be determined in the sole discretion
of Celorado DFS.

. TFCCU shall provide FRBKC with a letter from the Colorado DFS stating that
TFCCU has satisfied all requirements and is permitted to commence providing
banking services to TFCCU’s field of membership, as limited pursuant to the
Settlement Agreement (“Agreement™).

§00.333.1010 + B16,881.2000
1 Memomiar Drive « Kansas Ciry, Missounr 64198
wow. KansasCirrFen.onG
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February 5, 2018

Fed Backs Marijuana-Focused Credit Union

Fourth Corner won't serve dispensaries, focusing on ancillary businesses such as accountants and
landlords

WASHINGTON—A Federal Reserve Bank has given conditional
approval to a Colorado credit union to serve marijuana-linked
businesses, though to win the Fed’s backing it agreed to step back
from its original plan to serve state-licensed dispensaries.
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CUs Won’t Be Sanctioned for Providing
Marijuana Banking: NCUA Chairman Hood

Hood says, durin

rules.

g an exclusive interview with CU Times, he wants to ensure that credit unions continue to follow the

The NCUA Board (Source: NCUA)

Credit unions in states where marijuana is legal won't be sanctioned for providing services
to cannabis-related businesses as long as they follow money laundering, Bank Secrecy Act,
safety and soundness and other rules, NCUA Chairman Rodney Hood said Friday.




C on gre SS VO t es T 0 Bl o) Ck The House of Representatives approved a far-reaching measure

on Thursday to prevent the Department of Justice from

Fe dS Fro m Enfo Ic lng interfering with state marijuana laws, including those allowing
Ma rij udia LaWS In Le g a_l recreational use, cultivation and sales.
States e NN gt W

“This is the most significant vote on marijuana reform policy
that the House of Representatives has ever taken,” said NORML
Political Director Justin Strekal. “Today’s action by Congress
highlights the growing power of the marijuana law reform
movement and the increasing awareness by political leaders that #

the policy of prohibition and criminalization has failed.”




MRB Banking Landscape - Considerations

Number of Depository Institutions Actively Banking Marijuana Businesses in the United States

(Reported in SARs)

470

As of September 2019, no financial institution has °
been shut down for providing services to MRBs.

FINANCIAL CRIMES ENFORCEMENT NETWORK

{—




American Bankers Association Predicts
Marijuana Banking Bill Will Pass By Next
Month

The head of the American Bankers Association (ABA) is predicting
that the House of Representatives will pass legislation allowing
banks to service state-legal marijuana businesses as early as this
month and no later than October.




House Takes Historic Step to —
Validate Marijuana Industry Under F=u =
Federal Law 2R <

/) Congress votes to give cannabis businesses access to the banking
industry

In a landmark first step toward normalization of the cannabis industry, the
House of Representatives voted overwhelmingly Wednesday to pass the SAFE
Banking Act, a bill that would provide state-legal marijuana businesses with full '

access to banks and other financial services, as well as allow consumers to use

credit- and debit cards when buying legal weed.

The 321-103 vote followed spirited debate on the House floor. “The states aren't

waiting for us,” said Rep. Earl Blumenaur (D-OR). “This is an $11 billion industry
and growing. And it's growing because the people and the states are demanding

it. We need to step up.”




Union Calendar No. 78

116 CONGRESS
15T SESSION H R 1 595
- .

[Report No. 116-104, Part I

To ereate protections for depository institutions that provide finaneial serviees

My

ru cannabis-related legitimate businesses aml serviee providers. for sueh
. aml for other pury

IN THE HOUSE OF REPRESENTATIVES

MarcH 7, 2019

(for himself, Mr. HECK, Mr. STIVERS, Mr, DAvIDsox of
Bagracix, Mr. BEVER, Mr. BLUMENAUER, Ms.
BrENDAN F, Bovie of Pennsylvania, My, BRowx of
Maryland, Ms. BROWNLE ARBAJAL, Mr, CARDENAS,
Mr. Caprwricnr, Ms. Casror of Floride, Mr. Ciciuse, Mr
CIsNEROS, Ms, CLARK of Massachusetts, Ms. CLARKE of New York, Mr,
Cones, Mr. Coorer, Mr. Corres, Me. Covrryey, Mr. Cox of Cali-
fornia, Mr. Crust, Mre. Crow, Mrs. Davis of California, Me, T
Ms. DEGETTE, Ms. DELAURO, Ms. DELBENE, Mr. DESAULNIER, Ms.
Esnoo, Mr. Espauiar, Me. Foster, Ms. Funce, Ms. Ganiagp, Mr.
(GaLLEGO, Me, Garcly of Mineis, My, Gosez, Mr, GoNzaLEZ of Texas,

%, Ms. HiLp of California, Mr, Horspoun, M, HUFFMAN,
so8 LEE, Ms. Javaean, Mro Joussox of Georgia, Mr.
My, Kiaaes, Mes, KIggpatius, Mr, Krisaxasoowril, Mr,
of Florida, Ms. Lee of California, Mrs, Lie of Nevada, Mr,
LEVIN of Michigan, Mr. LEviN of Californin, Mr. TED Ligv of Cali-
formia, Mr, LUaax, Ms, Marse, Ms. MeCoLuvst, Me, MeGovers, Mr,
Meeks, Mre. Neavse, Ms uwm\ Me. Panerra, Me. Pareas, Ms,
EE, Ms. PoRTeRr, W, Mr. Rasgix, Mr, Hosi, Mr
Mr. Rouna, Ms. SCHAKOWSKY, Mr. ScHRanenr, Mr. SHERMAN,
Mr. Smes, Mre. Ssrn of Washington, Mr. Soro, Ms. Segiew, Mr
SWALWELL of Californin, Ms. Trevs, M, Torres of California, Mr,
VakGas, Ms. VELAZQUEZ, Mrs, WarsoN CoLeMmAax, Mr. WELoH, Ms,
WiLn, Mr. Yarymurn, Mr. Ropxgy Davis of Hlinois, Mr. Husten, Mr.
Jover of Ohio, Mre. Newnovse, Mr. Yo Mr. Hives, Mr,
LognsacK, Ms, Lowa . Mr. LOWENTHAL, Mrs. CAROLYN MALi»
NEY of New York, Mr. SEay Paruick Maroxey of New York, Mr

PERLAUTT!
hies, Mr. I
Boxascr, Mr,

/

A BILL

To create protections for depository institutions that provide [ 1al services lo 1s-related

such businesses, and for other purposes.

and serviee providers for
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; PURPOSE.
{a) SEaRT TITLE.—This Act may be cited as the “Secure And Fair Enforcement Banking Act af 2019 ar the “SAFE Banking Act af 201897

(b} Puzrposs.—The purpose of this Act is to increase public safery by ensuring access to financial services to cannabis-related legitimate
businasses and service providers and reducing the amewnr af cash ar such businasses.

SEC. 2. SAFE HARBOR FOR DEPOSITORY INSTITUTIONS.
fa) Iv GENERAL —A Federal banking regulator may not

(1) terminate or limir the deposit insurance or share insurance af a depository institution under the Federal Depasit insurance Act (12
LS. 81T et seq.). the Federal Credit Union Aet (12 ULS.C_I751 et seq.), or take any ather m‘l erse action against a depository institution

wnder section 8 of the Federal Deposit Insurance Act (12 LS C_J818) solely b the dep al itution provides or has provided
Jinancial services to a is-refated legiti busii ar service pravider;
(2) prohibit, panalize, or atherwise discourage a depository institution from providing fi inl services to a ¢ bis-related leg

businass or service provider or to a State, political subdivision of a State, or Indian Tribe that exercises jurisdiction over cannabis-related

legitimate businesses;

(3} recommend, meentvize, or enc e a dey . nat to affer financial services to an account holder, or to downgrade or

cancel the financial services affered to an account holder solely because—

(A_J the holder is a is-related legiti bruasi or service provider, or is an emplovee, owner, or operator of a
related legiti busi or service provider;
(B) the accaunt holder later becomes an employee, owner, or operator of a ¢ bis-related legiti i ar service provider;




Perimutter's SAFE Banking Act to
protect banks that work with marijuana
industry passes House

Sen. Gardner cosponsoring Senate version

Posted: 5:24 PM, Sep 25,2019 Updated: 7:25 PM, Sep 25, 2019

The bill will prohibit federal banking regulators from penalizing
financial institutions that do business with legal and licensed
marijuana businesses in states where marijuana or CBD is legal.
Proponents of the measure say it will allow businesses to more-safely

store their money and keep better track of its payroll and taxes. Forty-

seven states, the District of Columbia and four U.S. territories have

now legalized recreational and/or medical marijuana or CBD.
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